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In 2020, countries concluded 21 IIAs, over half of which 

were rollover agreements concluded by the United 

Kingdom





The total ISDS case count had reached over 1,100 by the 

end of 2020 



A number of recently concluded BITs and investment 

chapters of FTAs carve out regulatory space for 

domestic health-related measures



GATS is also relevant to investment in health

GATS includes commitments on market access and non-

discrimination obligations for trade in health services. 



Moving to a new generation of IIAs (Phase 1) 

Newly signed IIAs widely incorporate new-generation treaty provisions 

1. Preamble references public policy 

interests

2. Refined definition of investment

3. Clarification or omission of FET clause

4. Clarification or exclusion of indirect 

expropriation

5. exceptions from the free-transfer-of-

funds obligation

6. Omission of the “umbrella” clause 

7. General exceptions

8. Not lowering of standards to attract 

investment 

9. Promotion of Corporate and Social 

Responsibility standards

10. Limiting access to ISDS

11. Provisions on investment promotion

Selected reform features - IIAs singed in 2019



Modernizing the existing stock of IIAs 

(Phase 2)

Old treaties abound
• 2463 IIAs in force today were

concluded before 2010

Old treaties bite
• 1077 out of 1091 known treaty-

based ISDS cases have been 

filed pursuant to treaties signed 

before 2010

Age of IIAs: share of IIAs 

in force, by year of 

signature

IIAs invoked in known 

treaty-based ISDS cases, by 

year of signature

Source: ©UNCTAD, IIA Navigator. Source: ©UNCTAD, ISDS Navigator.



Phase 2 reform options



UNCTAD Virtual IIA Conference 2020: “IIA Reform in 

Times of COVID-19”



UNCTAD’s work on IIA reform

Research and policy analysis Technical Assistance (2012-2019)



Aim

1. Expedite the 

modernization of the 

existing stock of old-

generation IIAs 

2. A tool for 

coordination, focused 

discussion and 

consensus-building 

on joint reform actions

3. Focus on substantive 

treaty provisions

Scope
Eight IIA provisions that 

are most in need of reform 

and have seen a clear 

reform trend

1. Definition of investment

2. Definition of investor

3. National treatment

4. Most-Favored-Nation 

Treatment

5. Fair and equitable 

treatment

6. Full protection and security

7. Indirect expropriation

8. General Exceptions

Approach

For each provision, the 

Accelerator:

1. identifies sustainable 

development-oriented policy 

options (building on the 

IPFSD);

2. proposes ready-to-use 

model language;

3. illustrates how these options 

have been used in recent 

IIAs and model BITs; 

4. provides explanatory 

comments for each option.

UNCTAD’s newest tool – the IIA Reform Accelerator



Way forward

• Prioritize holistic reform actions

• Find the right treaty partners to implement reform

• Ensure coherence between reform efforts

UNCTAD stands ready to continue supporting countries in 
their IIA reform efforts

• Technical assistance and capacity building

• Research and policy analysis

• Inclusive, multi-country, regional and multilateral backstopping

• World Investment Forum 

Comprehensive regime reform would benefit from intensified multilateral backstopping


